








b. Ulses which are enhanced by a waterfront location and
proximity to water-dependent uses including, but -not

limited to, the following: T e zme

i. Tourist facilities (restrooms, snackbars,
information areas, cultural and recreation
facilities).

ii. Restaurants and eating establishments.

iii. Hotels and motels.

iv. Bed and breakfast residences, tourist homes.

V. Retail and service facilities complementary to the
-above uses.

c. Other water-related uses which, in the opinion of the
Zoning Board of Appeals, are similar in nature to those.
permitted above and are consistent with the adopted
Village of Lewiston Local Waterfront Revitalization

Program.

[&-)

‘ Pernﬁtted accessory uses.
a. Parking areas in accordance with Section 12..
b. Temporary boat and boating equipment storage.
c. Signs in accordance with Section 13.
d. Other accessory uses incidental to those permitted above.

G. O-P District: Open and Public District - the intent of the districtis to
delineate publicly owned and/or open areas and protect the Village
shoreline. No use, structure or accessory use or structure shall be
undertaken along the shoreline that will contribute to flooding and
erosion or inhibit public control efforts, permanently reduce existing
access, substantially reduce- public .vistas or jeopardize. coastal
resources in accordance with the adopted Local Waterfront
Revitalization Program for the Village of Lewiston.

SECTION 10. General Provisions and permitted modifications.
A, Preservation of Natural Features

5. Existing natural features such as trees, brooks, drainage
channels and views/vistas shall be retained. Whenever such
features interfere with the proposed uses of such property, a
retention of the maximum amount of such features consistent with
the use of the property shall be required. No use shall be
undertaken which eliminates or substantially reduces the
view/vista of an existing property due to height, bulk or
orientation of structure.




‘ R. Development Plan Procedures and Regulations.

4. Standards for review. In making a determination the following- - ==

standards shall be utilized.
a. General Standards.

iii, The proposed development is in conformance with
the general intent of the Comprehensive Master Plan
and consistent with the policies and purposes of the
Village of Lewiston Local Waterfront Revitalization
Program.




APPENDIX C
GUIDELINES FOR REVIEW OF PROPOSED
STATE AND FEDERAL ACTIONS
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II.

NEW YORK STATE DEPARTMENT OF STATE
COASTAL MANAGEMENT PROGRAM

Guidelines for Notification and Review of State Agency Actions
Where Local Waterfront Revitalization Programs are in Effect

PURPOSES OF GUIDELINES

A.

The Waterfront Revitalization of Coastal Areas and Inland Waterways ‘
Act (Article 42 of the Executive Law) and the Department of State's
regulations (19 NYCRR Part 600) require certain state agency actions
identified by the Secretary of State to be consistent to the maximum
extent practicable with the policies and purposes of approved Local
Waterfront Revitaliza-tion Programs (LWRPs). These guidelines are
intended to assist state agencies in meeting that statutory consistency
obligation.

The Act also requires that state agencies provide timely noti¢e to the
situs local government whenever an identified action will occur within
an area covered by an approved LWRP. These guidelines déscribe a
process for complying with this notification reqmrement They also
prov1de procedures to assist local governments in carrying out their
review responsibilities in a timely manner.

The Secretary of State is required by the Act to confer w1th state -
agencies and local governments when notified by a local gov ernment
that a proposed state agency action may conflict with the pohcles and
purposes of its approved LWRP. These guidelines estabhsh a
procedure for resolving such conflicts.

DEFINITIONS ' -

A,

Action means:

1. A "Type 1" or "Unlisted" action as defined by the State
- Environmental Quality Review Act (SEQRA);

XY
.

Occurring within the boundaries of an approved LWRP; and

(<)

Being taken pursuant to a state agency program or activity which
has been identified by the Secretary of State as likely to affect
the policies and purposes of the LWRP.

Consistent to the maximum extent practicable means that an action will
not substantially hinder the achievement of any of the policies and
purposes of an approved LWRP and, whenever practicable, w111 advance
one or more of such policies. If an action will substantially hmder any
of the policies or purposes of an approved LWRP then the ac1 ion must
be one:

1. For which no reasonable alternatives exist that would avoid or
overcome any substantial hindrance;
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2. That will minimize all adverse effects on the policies or purposes
of the LWRP to the maximum extent practicable; and

3. That will result 1n an overmdmg regional or statewide public
benefit.

Local Waterfront Revitalization Program or LWRP means a program
prepared and adopted by a local government and approved by the
Secretary of State pursuant to Executive Law, Article 42; which
program contains policies on the management of land, water and man-
made resources, proposed land uses and specific projects that are
essential to program implementation.

III. NOTIFICATION PROCEDURE

A,

B.

When a state agency is considering an action as described in II above,
the state agency shall notify the affected local government.

 Notification of a proposed action by a state agency:

1. Shall fully describe the nature and location of the action;

-2, Shall be accomplished by use of either the State Clearinghouse,

other existing state agency notification procedures, or through
an alternative procedure agreed upon by the state agency and
local government;

3. Should be provided to the local official identified in the LWRP of
the situs local government as early in the planning stages of the
action as possible, but in any event at least 30 days prior to the
agency's decision on the action. (The timely filing of a copy of
a completed Coastal Assessment Form with the local LWRP official

should be considered adequate notification of a proposed action.) .

If the proposed action will require the preparation of a draft environ-
mental impact statement, the filing of this draft document with the chief

. executive officer can serve as the state agency's notlflcatxon to the

situs local government.

IV. LOCAL GOVERNMENT REVIEW PROCEDURE

A,

Upon receipt of notification from a state agency, the situs local govern-

ment will be responsible for evaluating a proposed action against the
policies and purposes of its approved LWRP. Upon request of the local
official identified in the LWRP, the state agency should promptly
prov1de the situs local government with whatever additional information

is available which will assist the situs local government to evaluate the -

proposed action.
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If the situs local government cannot identify any conflicts between the
proposed action and the applicable policies and purposes of its
approved LWRP, it should inform the state agency in wrltmg of its
finding. Upon receipt of the local government's finding, the state
agency may proceed with its consideration of the proposed action in
accordance with 19 NYCRR Part 600.

If the situs local government does not notify the state agency in writing
of its finding within the established review period, the state agency
may then presume that the proposed action does not conflict with the
policies and purposes of the municipality's approved LWRP.

If the situs local government notifies the state agency in wﬁﬁng that
the proposed action does conflict with the policies and/or purposes of
its approved LWRP, the state agency shall not proceed with its consi-
deration of, or demsmn on, the proposed action as long as the
Resolution of Conflicts procedure established in V below shall apply.
The local government shall forward a copy of the identified confhcts to
the Secretary of State at the time when the‘state agency is notified. In
notifying the state agency, the local government shall identify the
specific policies and purposes of the LWRP with which the ]proposed
action conflicts.

V. RESOLUTION OF CONFLICTS

A.

The following procedure apphes whenever a local govermnent has
notified the Secretary of State and state agency that a proposed action
conflicts with the policies and purposes of its approved LWR]P

1. Upon receipt of notification from a local government that a

proposed action conflicts with its approved LWRP, the state
agency should contact the local LWRP official to discuss the
content of the identified conflicts and the means. for resolving
them. A meeting of state agency and local government repre-
sentatives may be necessary to discuss and resolve the 1dent1f1ed
conflicts, This discussion should take place within 30 days of
the receipt of a conflict notification from the local government.

2. If the discussion between the situs local government and the

state agency results in the resolution of the identified conflicts,
then, within seven days of the discussion, the situs local

government shall notify the state agency in writing, with a copy ..

forwarded to the Secretary of State, that all of the identified
conflicts have been resolved. The state agency can then proceed

with its consideration of the proposed action in accordance with
19 NYCRR Part 600.
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3. 7 If the consultation between the situs local government and the

state agency does not lead to the resolution of the identified

conflicts, either party may request, in writing, the assistance of

the Secretary of State to resolve any or all of the identified

conflicts. This request must be received by the Secretary within

15 days following the discussion between the situs local

government and the state agency. The party requesting the

_ ‘assistance of the Secretary of State shall forward a copy of their
‘request to the other party. ‘

4, Within 30 days following the receipt of a request for assistance,
the Secretary or a Department of State official or employee
designated by the Secretary, will discuss the identified conflicts
and circumstances preventing their resolution with appropriate
representatives from the state agency and situs local
government

5. If agreement among all parties cannot be reached during this
: discussion, the Secretary shall, within 15 days, notify both
parties of his/her findings and recommendations.

6. The state agency shall not proceed with its consi'deratien of, or
~decision on, the proposed action-as long as the foregomg
Resolution of Conflicts procedures shall apply.




PROCEDURAL GUIDELINES FOR COORDINATING
NYS DEPARTMENT OF STATE (DOS) & LWRP
CONSISTENCY REVIEW OF, FEDERAL AGENCY ‘ACTIONS

DIRECT ACTIONS

1.

After acknowledging the receipt: of a consistency determination and
supporting documentation from a federal agency, DOS will forward coples of
the determination and other descriptive information on the proposed direct

- action to the program coordinator (of an approved LWRP) and other interested

parties.

This notification will indicate the date by which all comments and recommenda-
tions must be submitted {9 DOS and will identify the Department s pmnclpal
reviewer for the proposed action. - FEERTIIE

PR : CEr D ar pged '
The review period will be “about twenty-five (25)-days. If comments and
recommendations are not received by the date indicated in the notification,
DOS will presume that the municipality has "no opinion" on the consistency of
the proposed direct federal agency action with local coastal policies.

If DOS does not fully concur with and/or has any questions on the comments
and recommendations submitted by the municipality, DOS will contact the _

" municipality to discuss any .differences of opinion or questions prior to
‘agreeing or disagreeing with the federal agency's consistency determination

on the proposed direct action.

A copy of DOS' "agreement" or "disagreement" letter to the federal agency will

be forwarded to the local program coordinator.

PERMIT AND LICENSE ACTIONS

1.

DOS will acknowledge the receipt of an applicant's consistency certification
and application materials. At that time, DOS will forward a copy of the
submitted documentation to the program coordinator an will identify the
Department's principal reviewer for the proposed action.

Within thirty (30) days of receiving such information, the program coordinator

will contact the principal reviewer for DOS to discuss: (a) the need to request
additional information for review purposes; and (b) any possible ]problems
pertaining to the consistency of a proposed action with local coastal pohmes

When DOS and the program coordinator agree that additional information is

necessary, DOS will request the applicant to provide the information. A copy =

of this information will be provided to the program coord_inator upona receipt

Within thirty (30) days of receiving the requested addltlonal mformatlon or
discussing possible problems of a proposed action with the prmmpal reviewer
for DOS, whichever is later, the program coordinator will notify DOS of the
reasons why a proposed action may be inconsistent or consistent vnth local
coastal policies.
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After the notificatiom, the program cmwdnnatar wﬂl submit the municipality's
written comments ang recommendations on a proposed permit action to DOS
before or at the coneclusion. of the official public comment period. If such
comments and recommendations are: not for'warded to DOS by the end of the
pubhc comment period, DOS: will presume that the municipality has "no
opinion" on the consustency of the proposed action with local coastal policies.

I DOS does, not fully: concur w1th and/or has any questlons on the comments

and recommendations submitted. by the municipality on a proposed permit

. action, DOS will contact the program. coordinator to discuss any differences

of opinion priar to issuinga letter of. "concurrence" or "objection" letter to the
applicant.

A copy of DO “mnn.urrenca}’ on. “bb]ectlvei" letter to the applicant will be
forwarded to the prog;ram ceardinator.

FINANCIAL ASSIST;ANGE ACTIONS

14 -

Upon recewmg notlflcatlon of a proposed federal f1nanc1a1 assistance action,
DOS will request information on the action from the applicant for consistency
review purposes. As appropriate, DOS will also request the applicant to
provide a copy of the application documentation to the program coordinator.
A copy of this letter will be forwarded to the coordinator and will serve as
notJflcatlon that the proposed action may be subject to review.

DOS will acknowledge the recelpt'of ‘the requested information and provide a
copy of this acknowledgement to the program coordinator. DOS may, at this
time, request the apphcant to submlt add1t10nal information for review
purposes: = , -

The review period will concmde thirty (30) days after the date on DOS‘ letter

of acknowledgement or:the reces.p't of requested additional 1nformat10n,

whichever is later. The review pemod may becextended for major financial

assistance actions. - .
11

_ The program coordinator must submit the municipality'sicomments and recom-

mendations on the proposed action to DOS within- twenpy-days (or other time

agreed to by DOS and the program ‘coordinator) fom'the start of the review’

period. If comments and recommendataons are not recgived within this period,
DOS will presume that the mummpahty has "no opinion" on the consistency of
the proposed fmancial assistance action with local coastal policies.

TN
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If DOS does not fully concur with gnd/or has any questlons on the comments - - -

and recommendations ssubmitted by ‘the municipality, DOS will contact the
program coordinator to discuss any differences of opinion or questions prior
to notifying the apphcant of DDS' .consistenéy decision.

A copy of DOS' consistency declslpn letter to the apphcant w111 be forwarded
to the program coordingtor. .

Ll]‘(

SD artment of Commerce
1'*301:;};I c@fﬁm Services Center Library
o~o4 South Hobson Avenuz
Charleston, SC 29405-2410






